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AGREEMENT BETWEEN 

BOROUGH OF HOPEWELL, 

MERCER COUNTY, NEW JERSEY 

AND NEW JERSEY-AMERICAN WATER COMPANY, INC. FOR SALE 

OF WATER SYSTEM 

 

THIS AGREEMENT (this “Agreement”) is made this _____day ______of 2025 by and between THE 

BOROUGH OF HOPEWELL, a municipal corporation of the State of New Jersey, with its principal 

office located at 88 East Broad Street, Hopewell New Jersey 08525, County of Mercer and State of New 

Jersey (hereinafter referred to as “Owner” or the “Borough”) 

AND 

NEW JERSEY-AMERICAN WATER COMPANY, INC., a corporation of the State of New Jersey, 

with its principal office located at 1 Water Street, Camden, New Jersey 08102 (hereinafter referred to as 

“Buyer”). 

WITNESSETH: 

 WHEREAS, Owner is currently the owner of a certain Water System (the “System”) located in 

the Borough of Hopewell, Mercer County, New Jersey; and 

 WHEREAS, Owner desires to sell and Buyer desires to purchase said System; and 

 WHEREAS, Owner prepared, distributed and advertised and made available to all prospective 

buyers a Request for Proposals, including certain proposal documents in connection with the proposed sale 

of the System, pursuant to the New Jersey Water Infrastructure Protection Act, N.J.S.A. 58:30-1 et seq.; and 

 WHEREAS, on January 31, 2025, Owner received proposals from various regulated water utilities; 

and 

 WHEREAS, Owner has determined that the proposal most advantageous to the public was 

submitted by Buyer and has determined that the best interests of Owner will be met by the sale of the 

System to Buyer in accordance with and subject to the terms of this Agreement. 

 NOW, THEREFORE, and in consideration of the sum of $6,400,000.00 to be paid as stipulated 

herein and in further consideration of the mutual representations, warranties and covenants herein contained, 

Owner agrees to convey to Buyer and Buyer agrees to purchase the System under the terms and conditions 

hereinafter set forth herein: 

ARTICLE I.  DEFINITIONS 

I. Specific Definitions 
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Certain defined terms shall have the meanings assigned to the terms in the preambles hereof but may 

nevertheless be referenced below for convenience. When used in this Agreement, the following terms shall 

have the meanings hereinafter indicated: 

“Act” shall mean the Water Infrastructure Protection Act, supplementing Title 58 of the Revised Statutes, 

and amending R.S.40:62-3 (N.J.S.A. 58:30-1 et seq.) (“WIPA”). 

“Agreement” shall be as defined in the preamble. 

“Authorized Representative” shall mean, in the case of Buyer, the President, or such other individual(s) 

specified in writing, as the representative of Buyer for all purposes of this Agreement and, in the case of the 

Owner, the Borough Administrator or such other representative of Owner designated in writing via 

resolution or ordinance, as appropriate, by Owner. 

“Borough” shall mean the Borough of Hopewell, Mercer County, New Jersey. 

“BPU” shall mean the Board of Public Utilities of the State of New Jersey. 

“Closing” or “Closing Date” shall mean the date and time specified in Article V, Section II of this 

Agreement. 

“Customer Service Standards” shall mean the level of type of service customarily received by the 

customers of the System, as set forth in Appendix F. 

“Date” or “Effective Date” shall mean the date of this Agreement, when executed by all parties. 

“DEP” shall mean the New Jersey Department of Environmental Protection. 

“Deposit” shall mean an amount of money equal to 5% of the Purchase Price paid by Buyer and held by 

Escrow Agent in accordance with the terms of this Agreement. 

“Escrow” shall be as defined in Article II, Section II.  

“Escrow Agent” shall mean _______________. 

“Escrow Agreement” shall be as defined in Article II, Section II. 

“Excluded Assets” shall mean specifically identified equipment and assets that are not included with the 

Purchase of the System as listed in Appendix H, cash and accounts receivable accrued prior to and including the 

Closing Date, and any claims or actions which Owner may have against any third party in the event of 

litigation. All assets owned or leased by the Borough and used or useful in the operation and maintenance 

of the System are so included unless listed in Appendix H.  

“Existing Collateral Agreements” shall mean those agreements relating to the System referenced on 

Appendix C.  

2



 

  #10000507 

“Final Contingencies” shall be as defined in Article IV, Section I. 

“Governmental Agency” means any federal, state, regional, or local legislative, executive, judicial or other 

governmental board, agency, authority, commission, administration, court or other body, or any official 

thereof having jurisdiction of the System or this transaction. 

“Initial Contingencies” shall be as defined in Article III Section I. 

“Material Adverse Effect” shall mean any event, change, circumstance, occurrence, effect or state of facts 

that (i) is or would reasonably be expected to be materially adverse to the business, assets, liabilities, 

condition (financial or otherwise) or results of operations of the System,  taken as a whole, or (ii) materially 

impairs the ability of the Owner to consummate, or prevents or materially delays, any of the transactions 

contemplated by this Agreement or the Existing Collateral Agreements or would reasonably be expected to 

do so. 

“Municipal Consent” shall mean Owner’s ordinance, which shall be adopted by Owner under law, 

granting  the authority to Buyer to provide water service in the Borough and granting Buyer the right to 

utilize the roads, streets, alleys, byways and public places within the Borough and conveying the franchise 

rights to the System, when approved by the BPU; the Municipal Consent will be in the form attached hereto 

as Appendix D. 

“Party” shall mean either Owner or Buyer, individually. 

“Parties” shall mean Owner and Buyer, jointly. 

“Purchase Price” shall be as defined in Article II, Section I. 

“Real Property” shall mean the parcels of real estate, easements and rights of way, and other property rights 

described in Appendix B annexed hereto. To the extent that any such easements, rights of way or other 

property rights, used or useful in the System have not been documented and recorded as of the Date first 

written above, Owner will obtain such documentation and recordation as may be determined appropriate 

by Buyer prior to closing. 

“State” shall mean the State of New Jersey. 

“System” shall mean, collectively, the Water System and Real Property owned by the Borough. 

“Transaction Costs” shall mean reasonable costs and expenses incurred and reasonably anticipated to be incurred by 

Owner in connection with the sale of the System which shall not exceed $150,000.00.  

“Water System” or “System” shall mean all assets real, personal or mixed used or useful in the operation 

or maintenance of the Borough’s water system whether or not described in Appendices A or B, including 
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machinery, equipment, tools, keys, plans, records, files and data related to the water system, unless listed 

in Appendix H. 

“Work in Progress” shall mean any capital improvements currently being undertaken which Buyer shall 

undertake as part of its ongoing operational requirements and which shall be deemed to be included in the 

System. 

II. General References 

Whenever the context may require, any pronoun that is used in this Agreement shall include the 

corresponding masculine, feminine and neuter forms, and the singular shall include the plural and vice 

versa. Unless otherwise noted, the words “include”, “includes” and “including” when used in this 

Agreement shall be deemed to be followed by the phrase “without limitation”. The words “agree”, 

“agreements”, “approval” and “consent” when used in this Agreement shall be deemed to be followed by 

the phrase “which shall not be reasonably withheld or unduly delayed”, except or unless the context may 

otherwise specify. The words “hereof”, “hereinafter”, “hereinbefore” and “herein” refer to this Agreement. 

ARTICLE II. SALE OF SYSTEM AND PURCHASE PRICE 

I. Sale of System and Purchase Price 

Subject to the conditions otherwise set forth herein, Owner hereby conveys to Buyer and Buyer hereby 

purchases all of Owner’s rights, title and interest in and to the System as further described in Appendix 

A. The total purchase price or consideration for the sale of the System shall be $6,400,000.00 (the 

“Purchase Price”), plus the sum of the Transaction Costs, all of which shall be paid by Buyer in the following 

manner: 

(a) Deposit: Upon execution of this Agreement, Buyer shall submit an amount equal to the 

Deposit to be held in escrow as hereinafter provided in Article II, Section II.  Upon submission of the 

Deposit, the $20,000 bid bond dated January 14, 2025, and previously provided by Buyer to Owner shall 

be returned to Buyer. 

(b) Balance Due at Closing: Upon Closing, subject to the terms and conditions of this 

Agreement, the balance of the Purchase Price, less the Deposit, increased or decreased by items to be 

apportioned pursuant to this Agreement shall be paid to Owner by Buyer, by certified check, bank 

cashier’s check or wire transfer, as directed by Owner prior to the Closing Date. 

II. Deposit in Escrow 

Buyer shall pay the Deposit to be held by Escrow Agent in an interest-bearing account pursuant to the terms 

of a mutually agreeable Escrow Agreement and which Deposit and accrued interest shall be credited against 

the Purchase Price.   
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III. Interest Earnings on Deposit 

Except as set forth in Article II, Section V, the interest accrued on the Deposit shall be paid to Owner 

upon Closing and together with the Deposit be credited against the Purchase Price. 

IV. Payment of Transaction Costs 

Notwithstanding any obligations of Owner set forth in the Agreement to solely bear its expenses and costs 

in connection with the transaction contemplated herein, and in addition to the Purchase Price, Buyer shall 

pay Owner up to one-hundred and fifty thousand dollars ($150,000.00) for costs and expenses incurred and 

reasonably anticipated to be incurred by the Borough in connection with the sale of the System, including 

but not limited to legal, engineering, financial and other consultant costs (collectively “Transaction 

Costs”). Buyer shall pay the Transaction Costs as follows: 

 a. $25,000.00 upon authorization by the governing body for the final Agreement to be 

submitted to the BPU for approval, which shall be nonrefundable, and shall be documented by a subsequent 

letter agreement between the parties. 

 b.  $25,000.00 upon submission by the Borough of the ballot question, with language mutually 

agreed upon by Owner and Buyer, to the County Clerk for approval of the sale by referendum, which shall 

be nonrefundable and shall be documented by a subsequent letter agreement between the parties. 

  c.  Up to $100,000.00 at Closing of the transaction provided Owner provides reasonable 

support for the Transaction Costs incurred by Owner.   

In the event the BPU fails to issue a Final Approval Order for any reason not relating to Owner’s breach, 

Owner shall be entitled to keep the nonrefundable portion of the Transaction Costs; however, Buyer shall 

not be obligated to pay the balance of the Transaction Costs and the Deposit, with all accrued interest, shall 

be returned to Buyer.  

V. Effect of Owner’s Breach 

If the Closing does not take place for any reason relating to the fault of the Owner, the Deposit and all 

accrued interest shall be returned to Buyer. 

VI. Effect of Buyer’s Breach 

Owner and Buyer recognize that following the Parties reaching a final form of the Agreement and the 

adoption of the Municipal Consent by Owner, this Agreement and the Municipal Consent require the 

regulatory approval of the BPU. As authorized by Owner in Article III, Section I, it shall be the 

responsibility of Buyer to apply for, and pursue diligently, such approvals. Owner agrees to cooperate with 

Buyer to take all steps necessary to submit the petition for such approvals and any reasonable supplements 
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or amendments to the petition to BPU to achieve the Final Approval Order. Provided that a Final Approval 

Order is obtained and all other contingencies contained in this Agreement have been satisfied, any material breach 

by Buyer resulting in a failure to complete the sale will give rise to Owner’s rights to terminate this 

Agreement with thirty (30) days’ written notice to Buyer. Any such termination shall make this Agreement 

null and void and of no further force or effect. Upon termination for Buyer’s breach pursuant to this Section, 

all Transactions Costs payment paid by Buyer up to the date of termination and fifty percent (50%) of the 

Deposit, with a proportionate share of the accrued interest, shall be retained by Owner as liquidated 

damages.  

ARTICLE III. INITIAL CONTINGENCIES 

I. Initial Contingencies 

All contingencies set forth in this Section I are collectively referred to as the “Initial Contingencies”. 

 (a) Buyer’s obligation to perform pursuant to this Agreement is contingent upon Owner’s 

satisfaction of all the conditions set forth in Paragraphs 1 through 4 below.  

1. Agreement and Municipal Approval.  Approval by at least two-thirds of the 

authorized membership of Owner’s governing body of the Agreement and approval for Buyer to submit, 

on behalf of Owner, the Agreement to the BPU for approval and further authorizing the appropriate Owner 

representative to submit the proposed use of the Purchase Price to the Director of the Department of 

Community Affairs (“DCA”) for approval (the “Municipal Approval”). In accordance with the 

requirements of applicable law, Owner shall adopt by at least two-thirds of the authorized membership of 

Owner’s governing body the Municipal Consent in substantially the same form as set forth in Appendix D 

annexed hereto.  

2. Customer Lists.  As of the date of execution of this Agreement, Owner shall 

provide Buyer with the last known names and addresses of all water service customers connected to the 

System, irrespective of whether they are located in the Borough including water service customers for 

which Owner does not bill for such services, together with an electronic data file, in a format reasonably 

satisfactory to Buyer, containing such customer information. Such list and electronic file are to be updated 

by Owner as of the date of Closing and provided to Buyer. 

3. Transfer of Permits.  Owner shall make application for the transfer, effective at the 

Closing, of all water diversion, extension, operating and other water system permits and approvals issued 

to Owner prior to the Closing by the DEP or any other local, State, or federal agency. 
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4. Bondholders and Lenders.  Owner shall submit for all necessary determinations 

and execute all documents as necessary to ensure that Buyer shall have no obligation to any bondholders 

or lenders, if applicable, relating to the System and shall take free and clear title to the System at Closing.  

(b) Owner’s obligation to perform pursuant to this Agreement is contingent upon Buyer’s 

satisfaction of the condition set forth in Paragraph 1, below.  

1. Buyer shall, pursuant to N.J.S.A. 58:30-7, and as authorized by Owner in Article 

III, Section I, Paragraph (a)1 above, submit the Agreement and the Municipal Consent to the BPU for 

approval. This action shall be taken by Buyer to discharge Owner’s obligation pursuant to WIPA to cause 

the Agreement to be submitted to the BPU for approval. 

(c) In addition to the contingencies set forth in Article III, Sections I(a), (b) and (c) above, 

each of the Parties will use its reasonable best efforts to take all legal actions and to do all things necessary, 

proper, or advisable in order to consummate and make effective the transactions contemplated by this 

Agreement. 

II. Failure of Initial Contingencies 

In the event that all the Initial Contingencies are not satisfied within 180 days from the date of this 

Agreement, either Party may declare this Agreement terminated by giving written notice to the other Party, in 

accordance with Article IX, Section III of this Agreement, whereupon this Agreement shall be null and void 

and of no force or effect in accordance with the provisions of Article II, Section V.  Notwithstanding the 

foregoing, if, at any time, the said Initial Contingencies are satisfied prior to a Party providing notice of 

termination of this Agreement, the Parties shall be bound by the terms of this Agreement and the Parties’ 

right to terminate under this Article III, Section II shall cease to exist. 

ARTICLE IV. FINAL CONTINGENCIES 

I. Final Contingencies 

The performance of this Agreement is further contingent upon satisfaction of all of the conditions set forth 

below (collectively, the “Final Contingencies”). 

(a) BPU Approval 

The BPU shall have issued a “Final Approval Order”. A Final Approval Order shall mean an Order or 

Orders collectively approving the Agreement and the Municipal Consent and determining that the Purchase 

Price and Transaction Costs are reasonable under the Act without imposing any Material Adverse Conditions, in the 

opinion of counsel for Buyer, and as to which there are no pending: (1) applications, motions or petitions 

for rehearing, reargument  or reconsideration; (2) applications for stay; (3) litigation seeking injunctive or 
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other similar relief; or, (4) appeals and as to which the time for filing an appeal as a matter of right has 

expired.  

(b) DCA Approval 

DCA shall have issued the appropriate notice approving Owner’s proposed use of the Purchase Price. 

 (c) Voter Referendum 

As a result of a petition filed on August 5, 2024 in accordance with N.J.S.A. 58:30-5g., a sale of the System 

cannot take place unless it is approved by referendum pursuant to N.J.S.A. 40:62-4 and N.J.S.A. 62-5.  

Following the BPU’s approval of the Agreement and the DCA’s approval of the proposed use of the 

Purchase Price, Owner shall take such action as necessary to submit the referendum question required by 

N.J.S.A. 40:62-5 to the officer charged with the duty of preparing election ballots.   

(d) Transfer of Permits 

The Parties shall have received notice of approval of the transfer to Buyer from the DEP or any other local, 

State or federal agency having jurisdiction, effective at Closing, of all water diversion, extension, operating 

and other water or wastewater system permits and approvals issued to Owner prior to Closing  

(e) Transfer of All Contract Rights for Applicable Existing Collateral Agreements in 

Connection with the System 

Owner shall execute appropriate documents to assign or transfer to Buyer all of its rights to all applicable 

Existing Collateral Agreements. 

(f) Other Approvals 

Buyer and Owner shall cooperate in obtaining any other approvals deemed necessary by Buyer prior to the 

Closing. 

(g) Conditions of the System 

Owner shall operate and maintain the System, including the facilities and equipment described in Appendix 

A for the term of this Agreement such that at the Closing, except for normal wear and tear and the Work in 

Progress, there will be no significant changes in the physical condition of the System other than what was 

evident on the Date of this Agreement. 

(h) Access to the System 

Buyer, at Buyer’s sole cost, shall have reasonable access to the System from the Date of this Agreement 

until the Closing Date for purposes including, but not limited to, examination of customer accounts, 

ordinances, deeds, contracts, maps and plans, inspections and tests of plant and equipment, and surveys of 

the Real Property and easements, and including without limitation, the results of any Phase I and Phase II 
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Environmental Site Assessment or other environmental assessment performed with respect to the Real 

Property.  Buyer shall provide Owner with evidence of liability, automobile and workers compensation 

insurance in amounts and form satisfactory to Owner prior to accessing property for inspections or testing.  

If Buyer is not satisfied (in its sole discretion) with the results of its due diligence, Buyer may either 

terminate this Agreement within one hundred and twenty (120) days after the Effective Date at which time 

Owner shall return the Deposit or Buyer and Owner may reach an alternative resolution to address the 

deficiency.  Buyer hereby agrees to indemnify and hold Owner harmless from any and all claims, demands, 

suits, actions, damages, liabilities, or expenses in respect to or arising from Buyer’s access to the System 

during this period. Buyer’s rights under this Section shall be exercised during normal business hours, with 

reasonable notice and shall not interfere with Owner’s continuing operation of the System. Buyer is 

responsible for all costs associated with surveys, certifications and easements necessary for Closing and 

final sale. 

(i) Extension of Agreements 

Except as may be required for Works in Progress, Owner will not, after the Date of this Agreement, enter 

into any extension of service agreements which would extend past the Closing Date for water service or in 

connection with any of the Existing Collateral Agreements without the written consent of Buyer which 

consent shall not be unreasonably withheld, conditioned or delayed. 

(j)  Watershed Property Review Board.  

Owner will submit an application for review and approval of the transfer of any fee parcels or easements 

associated with the System to the Watershed Property Review Board (WPRB) in accordance with the 

Watershed Moratorium and Protection Act, P.L. 1988, c.163; P.L., c.19.   

II. Failure of Final Contingencies 

In the event that all Final Contingencies are not satisfied within 365 calendar days from the date of adoption 

by Owner of the Municipal Consent (provided that such non-satisfaction is not due to the failure of Buyer to 

reasonably and diligently undertake and pursue the obligations of Buyer hereunder) this Agreement may be 

terminated by Buyer or Owner in accordance with the provisions of Article II, Section VI. 

III. Risk of Loss 

In the event that the condition of the System is subject to a Material Adverse Effect from the Date of this 

Agreement to the Closing Date by acts of God, natural disasters or unforeseen circumstances, Owner and 

Buyer may mutually agree, in writing to a reduction of the Purchase Price or other consideration as 

compensation for the Material Adverse Effect. If Owner and Buyer cannot reach agreement within sixty 

(60) days of receipt of notice of the event, both Parties may agree to submit to binding arbitration in 
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accordance with New Jersey State Board of Mediation Rules, as to a level of reduction of the Purchase Price. 

In the event Owner and Buyer cannot reach agreement on the Purchase Price adjustment or whether to 

commit to binding arbitration, either Party has the option to terminate this Agreement with thirty (30) days’ 

written notice, in which case the Deposit shall be returned to Buyer together with all accrued interest and 

the nonrefundable portion of the Transaction Costs previously paid shall be retained by Owner. 

IV. Cooperation of Parties 

This Agreement must be submitted to the governing body and adopted by at least two-third of its authorized 

membership.  Upon approval of the governing body of this Agreement and the Municipal Consent, the 

Agreement and the Municipal Consent must be submitted to the BPU for review and approval. Owner shall 

be responsible for obtaining approval of the governing body and Buyer, as authorized by Owner in Article 

III, Section I, Paragraph 1, shall be responsible for obtaining a Final Approval Order. The Parties agree to 

cooperate with each other in obtaining such respective approvals. After the Closing, Buyer shall provide for 

a smooth, uninterrupted transition of service from Owner to Buyer and the Parties shall cooperate with each 

other to facilitate the transition. 

ARTICLE V. CLOSING 

I. Closing 

The transfer of the System from Owner to Buyer shall take place at the - Closing, which shall occur and be 

governed by the terms hereof. 

(a) At Closing, Owner will execute, acknowledge (if appropriate), and deliver to Buyer: 

1. a bargain and sale deed associated with the System with covenant against grantor’s 

acts, in recordable form, duly executed by Owner; 

2. an assignment of easements to convey all existing easement rights associated with 

the System, subject to the Permitted Encumbrances; 

3. all deeds and easements, in recordable form, necessary and required for Buyer to 

own, operate and access the System; 

4. a bill of sale; 

5. an assignment of the applicable Existing Collateral Agreements; 

6. an assignment agreement for all assignable permits, licenses, plans, warranties and 

guaranties benefitting the System; 

7. a settlement statement; 
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8. a certified copy of the appropriate Owner resolution(s) and/or ordinances 

authorizing the transactions contemplated hereunder; 

9. a signed certification by the Owner that the warranties and representations in 

Article 6 are true and correct as of the Closing Date; 

10. originals or copies of all governmental permits and licenses for the System, or any 

component thereof, in the Owner’s possession, to the extent transferable; 

11. payoff letters from each lender from which Owner has incurred indebtedness for 

borrowed or grant money and/or a debt defeasance schedule, as appropriate, as referenced in Section 5.5; 

12. Such other resolutions, instruments, affidavits and documents as may be 

reasonably necessary to effectuate the transaction. 

(b) At Closing, Buyer will execute, acknowledge (if appropriate) and deliver to Owner: 

1. an assignment of easements to convey all existing easement rights associated with 

the System, subject to the Permitted Encumbrances; 

2. an assignment agreement of the Existing Collateral Agreements; 

3. an assignment agreement for all assignable permits, licenses, plans, warranties and 

guaranties benefitting the System 

4. a settlement statement; 

5. certified copy of appropriate corporate resolution(s) authorizing the transactions 

contemplated hereunder; 

6. a signed certification by Buyer that the warranties and representations in Article 7 

are true and correct as of the Closing Date; 

7. The Purchase Price; 

8. The balance of the Transaction Costs Payment; and 

9. Such other documents, resolutions, instruments, affidavits and documents as may 

be reasonably necessary to effectuate the transaction. 

II. Closing Date 

The Closing hereunder shall take place at the office of special counsel to the Borough, DeCotiis, FitzPatrick, 

Cole & Giblin, LLP, 61 South Paramus Road, Suite 250, Paramus, New Jersey 07652 within forty-five (45) 

days following the satisfaction of all contingencies enumerated in Articles III and IV and the conditions in 

Article V, Section III herein. The Parties may mutually agree in writing to have the Closing at another time 

11



 

  #10000507 

or place or to conduct the Closing via electronic document execution and transfer through Buyer’s Escrow 

Agent. 

III. Conditions of Title to Real Property 

With the exception of those easements identified on Appendix B attached hereto, which shall be assigned by 

separate documents, the Real Property, as described in Appendix B attached hereto, shall be conveyed by 

bargain and sale deed with covenants against Owner’s acts. Title shall be good and marketable and shall be 

deemed so if said title is insurable by a title company licensed to do business in the State. Title shall be 

conveyed by Owner subject only to the following exceptions: (i) survey exceptions, provided that no survey 

exceptions shall adversely affect the components of the System located on the Real Property; (ii) the 

exceptions set forth in Appendix E; (iii) the easements, covenants, declaration and restrictions, annexed 

hereto as Appendix E; and (iv) applicable zoning and government regulations. To the extent that good and 

marketable title cannot be conveyed, Owner shall use its best efforts to quiet title.  At Closing, Owner shall 

convey to Buyer all rights, easements and agreements necessary for the use and maintenance of the System 

including water, sewer or other utility pipelines, poles, wires or other like facilities and appurtenances thereto 

over, across and under real property.  To the extent Owner cannot convey same, Owner shall use its best efforts 

to obtain same.  This obligation includes as necessary, (i) the subdivision, at Owner’s cost, of any fee parcels on 

which assets of the System are located; and (ii) the conveyance by easement, at Owner’s cost, of any 

underground pipes not currently subject to necessary easement(s).  If prior to Closing Owner elects to cure or is 

unable to cure any title defect or is unable to convey property interests necessary for Buyer to own and operate 

the System, Buyer may at its choice (i) continue to close with a corresponding reduction in the Purchase Price 

equivalent to Buyer’s costs for (a) curing any title defects and (b) obtaining any easements necessary for 

ownership and operation of the System or (ii) terminate the Agreement upon written notice to Owner.  If the 

Buyer terminates the Agreement pursuant to this section, Owner shall promptly and in no event later than ten 

(10) business days after such termination return to Buyer the Deposit and any unexpended Transaction Costs 

paid to Owner.   

IV. Satisfaction of Liens 

If, at Closing, there may be any liens or encumbrances which Owner is obligated to pay and discharge, 

Owner may use any portion or all of the Purchase Price to satisfy same, provided that Owner shall 

simultaneously deliver to Buyer, at the time of Closing, instruments in a recordable form and sufficient to 

discharge such liens and encumbrances of record together with the cost of recording or filing said 

instruments. If a request is made within a reasonable time prior to the time of Closing, Buyer agrees to 

provide, at the time of Closing, separate certified checks, if requested, aggregating the amount of the balance 

of the Purchase Price to facilitate the discharge of any such liens or encumbrances. 
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V. Bonds and Loans   

In accordance with the bond ordinances and form and sale resolutions adopted by the Borough in connection 

with the debt issued for the System, the Borough shall approve a resolution that provides for: the defeasance 

and redemption of any outstanding debt issued by the Borough for the System (the aggregate principal 

amount of which is $553,000 as of December 31, 2025), and any interest and redemption premium thereon 

(the “System Debt”); and any costs associated with tax code related compliance arising from the sale.  To 

the extent additional Purchase Price funds are available, the Borough shall use the balance of said funds for 

allowable purposes strictly in accordance with N.J.S.A. 58:30-7c, which use shall be subject to the approval 

of the DLGS also in accordance with N.J.S.A. 58:30-7c.  As of the date hereof, the Borough does not have 

any unreimbursed capital expenditures or Federal grants that must be repaid in connection with the sale.  At 

Closing, the Borough shall provide: (a) a written confirmation that it has created a separate escrow account 

wherein the Purchase Price will be deposited in an amount sufficient to satisfy the System Debt; (b) a 

sufficiency report or verification report certifying that the Purchase Price deposited in said escrow account 

will be sufficient to satisfy the System Debt; and (c) an opinion of the Borough’s bond counsel addressed 

to the Borough and Buyer that based solely on the sufficiency report or verification report that the System 

Debt will be “deemed paid” as of the date of closing.  For the avoidance of all doubt the parties acknowledge 

that the obligations set forth herein as to the use of the proceeds from the Purchase Price are the sole legal 

responsibility of the Borough.  Based upon the Borough’s actions described herein, Buyer shall acquire title 

to the System without any liens or claims against it arising from the System Debt.  For the avoidance of 

doubt, no debt or obligation referenced in this Section shall be considered a Permitted Encumbrance. 

VI. Realty Adjustments 

Taxes, charges for utilities or other assessments, and items identified in Buyer’s title report, if applicable, 

shall be adjusted as of the Closing Date. The State realty transfer tax, if applicable, shall be paid by Owner. 

Expenses associated with surveys, inspections, examination of title and title insurance, and any applicable 

purchaser transfer tax, shall be paid by Buyer. 

VII. Assessments 

If, at the time of Closing, the Real Property shall be or shall have been affected by an assessment or 

assessments which are then payable in full or which are payable in annual installments of which the first 

installment is then due or has been paid, then, those which are to become due and payable after the delivery 

of the deed(s), shall be deemed to be due and payable at time of Closing and to be liens upon Real Property 

and shall be paid and discharged by Owner at or before the Closing Date. Owner represents that it has no 

knowledge of any existing or potential assessments. For the purpose of this Section only, the term 

“assessments” shall not include charges for connection to utilities. 
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VIII. No Sale of Excluded Assets 

The Excluded Assets as further described in Appendix H shall not be conveyed by Owner as part of the 

sale of the System, and Excluded Assets shall include cash, securities and the accounts receivable of the 

Owner. 

IX. Effective Date of Adjustments 

Closing adjustments will be effective for billing purposes on the Closing Date. Following approval and 

execution of the Agreement, Owner and Buyer shall develop a mutually agreeable plan for conducting the final 

meter reading of all meters for all of Owner’s customers and rendering final bills to all customers based upon 

said meter readings. Buyer understands that Owner will pursue collection of past due accounts prior to 

Closing. Buyer will cooperate in remitting to Owner, any and all payments forwarded to Buyer by customers 

for services rendered prior to and including the Closing Date. Owner is entitled to revenues for service 

rendered up to and including the Closing Date and is likewise responsible for all operating expenses up to 

and including the Closing Date. Buyer is entitled to revenues for services rendered subsequent to the Closing 

Date and is similarly responsible for operating expenses subsequent to the Closing Date. 

X. Operation of the System 

Upon Closing, Buyer will operate the System at its own cost and expense and in accordance with applicable 

local, State, and federal laws, rules and regulations, including the Customer Service Standards. 

XI. Post-Closing Agreement 

The Parties recognize that certain undertakings set forth in this Agreement, exclusive of the Final 

Contingencies, may not be capable of being fully performed on or before the Closing Date and such items 

shall be addressed in an agreement to be executed by both Parties at Closing, which shall identify such 

items and the respective responsibilities thereto. 

XII. Post-Closing Obligations 

Subject to the approval of the BPU, Buyer shall be responsible for the following post-Closing obligations: 

(a) Capital Improvements.  In addition to those repairs otherwise required for the operation of 

the System under law, Buyer shall, within five years of Closing, execute $7,000,000 in capital 

improvements to the System based on the projects outlined in the capital improvement plan and as 

determined by the comprehensive analysis of the System (which are anticipated to include, but not be 

limited to, improving the distribution and storage system),  and provide periodic updates to the Borough 

regarding these expenditures and the corresponding capital improvements, as well as the status of Buyer’s 

ten-year capital improvement plan.   
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(b) Rate Provision.  Upon Closing, Buyer shall transition the customers served by the System 

to Buyer’s BPU approved Rate Schedule A-1, including applicable charges, as set forth in the “New Jersey-

American Water Company, Inc. Tariff for Water and Wastewater Service” (hereinafter the “Tariff”) and in 

effect at the time of Closing. Thereafter, the rates would change at the same time and frequency as Buyer’s 

general rate case proceedings. The relevant excerpts of the Tariff are attached hereto in Appendix G; 

provided however, such rates are subject to change as approved by the BPU and the rates in effect at Closing 

may differ from the rates set forth in Appendix G.   

(c) Public Fire Protection Fees.  Upon Closing, Buyer shall implement and charge Owner 

Buyer’s BPU approved M-12 Public Fire Protection Service rate as set forth in the Tariff and in effect at 

the time of Closing. Thereafter, the public fire service rates would change at the same time and frequency 

as Buyer’s general rate case proceedings.  The relevant excerpts of the Tariff are attached hereto in 

Appendix G; provided however, such rates are subject to change as approved by the BPU and the rates in 

effect at Closing may differ from the rates set forth in Appendix G. 

(d) Private Fire Protection Service.  Upon Closing, Buyer shall implement and charge the 

applicable customers of the System Buyer’s BPU approved Rate Schedule L-13 Private Fire Protection 

Service rates as set forth in the Tariff and in effect at the time of Closing. Thereafter, the private fire 

protection service rates would change at the same time and frequency as Buyer’s general rate case 

proceedings. The relevant excerpts of the Tariff are attached hereto in Appendix G; provided however, such 

rates are subject to change as approved by the BPU and the rates in effect at Closing may differ from the 

rates set forth in Appendix G. 

(e) Emergent Condition #3; Well No. 4 and Well No. 6.  

1. Buyer shall, immediately upon closing and in consultation with DEP (as may be 

necessary), undertake the following corrective measures to address and correct Emergent Condition #3:  

• disconnect Well No. 4 and associated water treatment facilities from the 

Borough’s water supply; and  

• increase flow and supply of water through Buyer’s existing 

interconnection to meet all supply needs of the Borough and maintain 

adequate fire suppression pressure and supply.  

 As part of Buyer’s comprehensive analysis of the System, Buyer shall assess the System’s long-

term need of Well No. 4 and Well No. 6, and provided that Buyer determines that the wells are not necessary 

for the water supply needs of the System, Buyer shall convey the well-house structures (and accompanying 

well assets) to the Borough, following Buyer’s completion of necessary decommissioning work in a proper 

manner and in coordination with DEP. As part of Buyer’s purchase of the System, upon Closing the 
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Borough and Buyer shall enter into mutually agreeable right of entry and access agreements to the well 

house properties such that Buyer has the necessary access rights across, over and under the Borough’s real 

property to own and operate the assets of Well No. 4 and Well No. 6.  

 2. Well No. 4 is situated on a portion of real property known as Lot 1, Block 13 on 

the Hopewell Borough Tax Map, and Well No. 6 is situated on a portion of real property known as Lot 83, 

Block 25 on Hopewell Borough Tax Map (collectively referred to as the “well house properties”). The right 

of entry and access agreements for the well house properties shall also provide Buyer with the right, to be 

exercised in its sole discretion, to acquire ownership of Lot 1, Block 13 and/or the portion of Lot 83, Block 

25 on which the well house is located, for a sum of $1.00.   Such transfer shall be evidenced by appropriate 

deed(s) and such other documents as may be reasonably necessary at the time of transfer. The parties 

acknowledge that the property on which Well No. 6 is situated (Lot 83, Block 25 on the Hopewell Borough 

Tax Map), is Green Acres-funded parkland.   The use of a portion of this property for municipal water 

supply purposes is a pre-existing, permitted use of same, and based on the Borough’s reasonable belief, 

Appendix E details the Parties’ rights to continue its use for municipal water supply purposes 

notwithstanding the remainder of the property’s Green Acres-funded designation. 

(f) Monthly Usage Data. The Buyer will furnish, on a monthly basis to the Borough, water 

consumption information by account of the Buyer’s water customers and provided sewer service by the 

Borough.  The Borough and Buyer shall coordinate on the specifics of the information sharing process. 

 

ARTICLE VI. OWNER’S REPRESENTATIONS 

Except as set forth in the Disclosure Schedule, which is attached as attached as Appendix I, Owner makes 

the following representations and warranties which are true and complete as of the date of this Agreement. 

The Disclosure Schedule will be arranged in paragraphs corresponding to the paragraphs in this Article. 

I. Organization of Owner and Authorization 

Owner represents and warrants to Buyer that: (a) Owner is a municipality properly created under the laws 

of the State; (b) Owner is the owner of the System; and (c) Owner has the full right and authority to execute 

this Agreement and consummate all of the transactions here contemplated, subject to the contingencies 

hereunder and all applicable State laws. 

II. Indemnification 

Owner represents and warrants that Owner will indemnify and save Buyer harmless from any and all claims, 

demands, suits, actions, damages, liabilities, or expenses, including reasonable attorneys’ fees, in respect 

to or arising out of the ownership and/or operation of the System prior to Closing. Buyer is not indemnified 
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for any interference with the System operations or negligent actions made by the Buyer before the Date of 

Closing. 

III. Title to Assets 

Owner represents to the best of its knowledge, that, except as noted in Appendix B attached hereto, title to 

all assets of the System are good and marketable and, at the time of Closing, will be free and clear of all 

liens and encumbrances, except for those items listed in Appendix E. 

IV. No Warranties 

Except for the representations and warranties set forth herein, Owner represents that the System is being 

sold “as is” and Owner has not made, is not making and will not make any statement, representation or 

warranty, express or implied, regarding the condition of the System. 

V. No Complaints 

Owner represents and warrants that there are no formal complaints and no litigation, either at law or in 

equity, nor any proceedings before any court, commission or regulatory body pending, or threatened against 

Owner, in any way pertaining to the System. 

VI. No Default 

Owner represents and warrants that Owner is not in default of any provisions of law, character, by-laws, 

contract, franchise, rules or regulations of any governmental agency or any instrument to which it is a party 

and which in any way affects the System. 

VII. No Reimbursement Obligations 

Owner represents and warrants that Owner is not a party to any water extension agreement or other contract 

which, if assigned to Buyer, would obligate Buyer by rebate, reimbursement or other payment to return 

moneys to third party by reason of installation of some portion of the System. 

VIII. System Compliance 

Owner represents and warrants that as of the Closing Date the System is in compliance with all State, federal 

and local laws and regulations and there have been no environmental violations of a continuing nature that 

have not been addressed by Owner, except as noted in Appendix M. 

IX. Work in Progress 

Owner represents and warrants that it shall use best efforts to complete all Work in Progress prior to the 

Closing Date. 

X. Title to Real Property 

17



 

  #10000507 

Owner represents and warrants that it is the sole owner and, to the best of its knowledge, has good and 

marketable title to each fee parcel of real property included in the System and leasehold interest, license or 

easement in all other real property necessary for the ownership and operation of the System. 

XI. Permits 

Owner represents and warrants that Appendix L sets forth a complete and accurate list of all permits held 

by Owner, all of which are in full force and effect and no appeals or other proceedings are pending or 

threatened with respect to the issuance, terms or conditions of any such permits.  To the best of its 

knowledge and except as noted in Appendix L, Owner has (i) provided to Buyer true and complete copies 

of all permits set forth in Appendix L, (ii) Owner holds all permits which are necessary or required under 

applicable law for the ownership, operation and maintenance of the System and the assets to be conveyed 

to Buyer as currently or previously operated and maintained, (iii) Owner has not received any written notice 

or other written communication from any governmental authority or other person regarding (1) any actual 

or alleged violation or failure to comply with any such permits, or (2) any revocation, withdrawal, non-

renewal, suspension, cancellation or termination of any such permits.  With respect to any permits held by 

Owner that are scheduled to expire within six (6) months following the date of this Agreement, any 

applications for renewal of such licenses and permits have been or will be duly filed by Owner with the 

applicable governmental authority within the time frame required under applicable law. 

XII. Environmental 

Owner represents and warrants that to the best of its knowledge and except as noted in Appendix M, Owner 

is in full compliance with and has not been and is not in violation of or liable under any applicable 

environmental law.  Owner has no basis to expect nor has it received any actual or threatened order, notice 

or other communication from any governmental authority or other person of any actual or potential violation 

or failure to comply with any environmental law or of any actual or threatened obligation to undertake or 

bear the cost of any environmental, health and safety liabilities with respect to the System. 

Owner represents and warrants that to the best of Owner’s knowledge and except as noted in Appendix M, 

there are no pending or threatened claims, encumbrances or other restrictions of any nature, resulting from 

any environmental, health and safety liabilities or arising under or pursuant to any environmental law with 

respect to or affecting the System. 

Owner represents and warrants that to the best of Owner’s knowledge and except as noted in Appendix M, 

there are no hazardous materials, except those used in connection with the operation of the System, present 

on or in the System, including any hazardous materials contained in barrels, above or underground storage 

tanks, landfills, land deposits, dumps, equipment (whether moveable or fixed) or other containers, either 

temporary or permanent. 

18



 

  #10000507 

Owner represents and warrants that to the best of Owner’s knowledge and except as noted in Appendix M, 

none of the following exists at the System: (1) underground storage tanks; (2) asbestos-containing material 

in any form; (3) materials or equipment containing polychlorinated biphenyl; (4) groundwater monitoring 

wells; (5) lead contamination; or (6) landfills, surface impoundments, or disposal areas. 

XIII. The Act 

Owner represents and warrants that as of the Date of this Agreement Owner has complied with and 

completed all requirements necessary pursuant to the Act to enter into and consummate this Agreement. 

XIV. Survival 

All warranties and representations contained in this Article VI shall survive Closing. 

ARTICLE VII. BUYER’S REPRESENTATIONS 

Except as set forth in the Disclosure Schedule, Buyer makes the following representations and warranties 

which are true and complete as of the date of this Agreement. The Disclosure Schedule will be arranged in 

paragraphs corresponding to the paragraphs in this Article. 

I. Organization of Buyer and Authorization 

Buyer represents and warrants to Owner that: (a) Buyer is a duly organized corporation, validly existing and 

in good standing under the laws of the State; (b) Buyer has the authority to execute this Agreement and 

perform Buyer’s obligations under this Agreement, has been duly authorized by all necessary corporate 

action and does not conflict with any provision contained in its charter, rules, regulations or by-laws or in any 

instrument to which Buyer is a party or by which Buyer is bound; and (c) Buyer will furnish to Owner a 

certified copy of the resolution of Buyer authorizing Buyer to consummate this Agreement and enter into the 

transactions provided herein. 

II. Indemnification 

Buyer represents that Buyer will indemnify and hold Owner harmless, including paying all reasonable 

attorney’s fees, from and against any and all claims, demands, suits, actions, damages, liabilities or expenses 

in respect to or arising out of operation of the System subsequent to the Closing Date. 

III. No Warranties 

Except as specifically represented and warranted in this Agreement, Buyer represents that Buyer is 

purchasing the System “as is”. 

IV. Right to Inspect 
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Buyer represents that, prior to the Effective Date, Buyer has been afforded the opportunity to inspect and 

has inspected the System to the extent that Buyer  deemed necessary and that Buyer has the continuing 

right to continue such inspections pursuant to Article IV, Section VIII of this Agreement.   

V. Other Limitations of Local, State, and Federal Laws and Regulations 

Buyer accepts the terms of this Agreement subject to the terms and limitations of all applicable local, State, 

and federal laws, statutes, rules and/or regulations. 

VI. Assumption of Contracts 

Buyer agrees to assume all outstanding contractual obligations of Owner with the applicable Existing 

Collateral Agreements set forth in Appendix C hereto for the remaining term of such contracts.  

VII. Customer Service Standards 

Buyer covenants and agrees to provide the customers of the System with continuous uninterrupted service 

including the supply of potable water in perpetuity and to operate the System in a manner at least equivalent 

to the Customer Service Standards and with the terms and conditions of Buyer’s Tariff and the rules and 

regulations of the BPU.   

VIII. Land Use Regulation 

Buyer agrees that any maintenance or expansion of the System will be done in conformance with existing 

Owner land use and zoning ordinances, master plan and historic district standards, if applicable. Any 

deviations from Owner’s land use ordinance will require a variance. 

IX. Litigation 

Buyer represents that there is no litigation, either at law or in equity, nor any proceedings before any 

commission or regulatory body pending, or threatened against Buyer, in any way that would affect its ability 

to perform its obligations under this Agreement. 

X. Source of Funds 

The funds comprising the Purchase Price to be delivered to the Borough in accordance with this Contract 

are not derived from any illegal activity. 

XI. Blocked Person or Entity 

Buyer is not, and is not acting directly or indirectly for or on behalf of any, person, group, entity or nation 

named by Executive Order of the United States Treasury Department as a terrorist, “Specifically Designated 

National and Blocked Person,” or other banned or blocked person, entity, nation or transaction pursuant to 

any law, order, rule or regulation that is enforced or administered by the Office of Foreign Assets Control 
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and the Buyer is not engaged in this transaction, directly or indirectly, on behalf of, or instigating or 

facilitating this transaction, directly or indirectly, on behalf of any such person, group, entity or nation 

XII. Survival 

All warranties and representations contained in this Article VII shall survive Closing. 

ARTICLE VIII. ADDITIONAL REPRESENTATIONS AND UNDERSTANDINGS 

I. No Broker 

Buyer and Owner represent to one another that this sale has been effectuated without the aid or assistance 

of any real estate broker or finder and that no commission or finder’s fee is due to anyone by reason of any 

act on the part of Buyer or Owner. 

II. No Recordation 

It is understood and agreed that this Agreement shall not be recorded in the Mercer County Clerk’s Office, 

or elsewhere; however, the parties acknowledge that all transfers of title to real estate and other interest in 

properties will be so recorded. 

III. Notices 

No notice, request, consent, approval, waiver or other communication under this Agreement shall be effective 

or deemed to have been given, unless the same is in writing and is personally delivered and acknowledged 

by signature of addressee, or authorized agent at the office address, or by express mail, or federal express, 

or telefax (provided the addressee sends a telefax confirmation that the notice has been received), or 

mailed by certified mail, return receipt requested. All the above should be addressed to the parties at the 

addresses noted below: 

 To Owner: Borough Administrator Douglas Walker  

 Hopewell Borough Hall  

 88 East Broad Street  

 Hopewell New Jersey 08525  

 With Copies to: Lisa M. Maddox, Esq. 

  Mason, Griffin & Pierson, P.C. 

  101 Poor Farm Road 

  Princeton, New Jersey 08540 

  and 

  R. Scott King, Esq. 

  DeCotiis, FitzPatrick, Cole & Giblin, LLP 

  61 South Paramus Road, Suite 250 

  Paramus, New Jersey 07652 

 To Buyer: New Jersey-American Water Company, Inc. 

 1 Water Street 
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 Camden, New Jersey 08102 

 Attention: General Counsel 

 

IV. Requirements of Applicable Acts 

 (a) To the extent it does not violate any existing collective bargaining agreements between 

Buyer and its employees, Buyer agrees that it shall give first consideration in hiring to any Owner 

employees displaced by the sale of the System. 

 (b)  To the extent applicable to Buyer under New Jersey law, Buyer shall comply with 

applicable prevailing wage laws in the performance of the Agreement and (1) pay workers not less than the 

prevailing wage and employ workers from an apprenticeable trade in accordance with N.J.S.A. 34:11-56.25 

et seq. and (2) require that all contractors and subcontractors comply with the Public Works Contractor 

Registration Act, N.J.S.A. 34:11-56.48 et seq. Nothing in this Agreement shall expand the Buyer’s 

obligation under New Jersey prevailing wage laws or the public works contractor registration act. 

V. Applicable Law 

This Agreement and the performance hereof shall be governed, interpreted, construed and regulated by the 

laws of the State.  Any action brought by either Party related to this Agreement shall be brought in the State, 

Mercer County. 

VI. Counterparts 

This Agreement may be executed in several counterparts, each of which shall be original, but all of which 

shall constitute one and the same instrument. 

VII. No Assignment 

This Agreement may not be assigned by any Party without the prior written consent of the other party. 

VIII. Entire Agreement 

This Agreement, together with all Appendices, sets forth all of the promises, agreements, conditions and 

understandings between the Parties hereto relative to the subject matter hereof, and there are no promises, 

agreements, conditions or understandings, either written or oral, expressed or implied between them other 

than as herein set forth. Except as herein otherwise specifically provided, no subsequent, alterations, 

amendments, changes or additions to this Agreement shall be binding upon either party, unless reduced to 

writing and signed by all Parties. 

IX. Survival 

Only those covenants, agreements, representations and warranties herein made which expressly provide for 

post-closing survival shall survive the Closing. 
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[BALANCE OF PAGE INTENTIONALLY LEFT BLANK.  SIGNATURE PAGE, EXHIBITS AND SCHEDULES 

FOLLOW.]  
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IN WITNESS WHEREOF, the Parties hereto have caused these presents to be signed by their proper 

corporate officers and their proper corporate seals to be hereto affixed, the day and year first above written. 

 

BUYER: OWNER: 

 

NEW-JERSEY AMERICAN     HOPEWELL BOROUGH 

WATER COMPANY, INC. 

 

 

By:        By:       

Name: Name: 

Title: Title: 

Date: Date:       
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Appendix A 

 

Description of the System 

   

  The System is comprised of approximately 55,434 linear feet of water main, one operating well 

(Well No. 4), one currently inactive well (Well No. 6), 764 service connections, one interconnection, one 

reservoir, 77 hydrants and 224 valves.  All System assets were constructed and financed by the Borough. 

There are no System assets contributed by developers or other private entities (except as indicated 

immediately below regarding the two well houses). Attached hereto is a copy of the Service Area Map.  

 

  The System supplies water to approximately 1,912 Hopewell Borough residents, approximately 89 

commercial users and 41 residences in neighboring Hopewell Township. 

 

  Water is supplied to the System from Well No. 4. The well output is approximately 95 GPM. The 

maximum daily output is 0.144 MG. This range can change due to fluctuations in static well levels that are 

affected by precipitation. The well has two bubbler units that remove a low level volatile organic compound 

PCE. The well pumps directly into the primary treatment unit then into the secondary unit. Air pressure is 

created by two blower motors in an isolated room. This air pressure is forced through injector tubes 

internally mounted in the treatment units. The air pressure agitates the water passing through the units and 

removes the VOC through a vent located on the upper right side of the building. The treated water spills 

into two, 6-inch diameter PVC pipes that lead to a 2,000-gallon clear well. The treated water is pumped 

from the clear well by a booster pump located in the well house. Zinc Orthophosphate is injected for 

corrosion control. The water is disinfected with 12% sodium hypochlorite solution. This is the final process 

before the treated water enters the distribution system. 

 

  Additional water is purchased from Buyer. This accounts for 30% - 60% of the water supply 

depending on the season. The interconnection is located on Elm Street adjacent to the Hopewell Borough 

Municipal Building at the east end of the Borough. The vault is owned by Buyer. Water pressure from the 

interconnection is slightly higher than the System’s pressure, eliminating the need for booster pumps. There 

is an adjacent vault which houses zinc orthophosphate and the injection pump. The injection tubing is fed 

through a conduit that runs from one vault to the other. The injection point is in Buyer’s vault.  The Borough 

is currently responsible for all aspects of the ZOP system. Buyer is currently responsible for the disinfection 

process. The sodium hypochlorite solution, injection pump, and injection point are all housed in Buyer’s 

vault. 

 

  The distribution system consists of galvanized, cast iron and ductile iron pipe. There is 

approximately 10.6 miles of pipe with sizes ranging from 2, 3, 4, 6, and 8-inch diameter. There are 77 fire 

hydrants and 224 isolation valves. There are 764 total service connections (726 Hopewell Borough, 38 

Hopewell Township).  Water service connections consist of ½, ¾, and 1 inch copper along with ¾, and 1-

inch galvanized pipe. Each customer has a curb stop (shut off) between the main connection and the 

structure. Water meter sizes range from 5/8, 1, 1 ½, and 2 inch. 

 

  The reservoir is located on North Star Avenue in Hopewell Township. The reservoir is a cylindrical 

concrete structure that is basically ground level. The storage capacity is approximately 0.230 MG (230,000 

gallons). System pressure is achieved by ground elevation. The reservoir is approximately 260 feet above 

the Borough. The average system pressure ranges between 110 PSI - 115 PSI. 

 

  Well No. 6 has been out of service since 2000 due to naturally occurring arsenic above NJDEP 

MCL (no treatment system is currently in place).   
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  Well No. 2 and Well No. 5 were removed from service in 2006 due to naturally occurring radium 

and uranium at concentration levels exceeding Safe Water Drinking Act standards. Following a pilot study 

and cost assessment, the Borough determined that it was unable to meet the financial impact of treatment 

and subsequently has permanently sealed these wells, which were permanently sealed in 2014. 

 

  Well No. 1 was permanently sealed in 1988 and Well No. 3 is sealed (although it is unknown when 

this permanent sealing took place). 

  

  The parties acknowledge that additional relevant descriptions of the System are detailed in the 2025 

Asset Management Report by Boswell Engineering and incorporated herein as if fully restated.  The Asset 

Management Plan is not a “government record” as defined by the Open Public Records Act, N.J.S.A. 

47:1A-1.1, because it qualifies, or may qualify, as “emergency or security information or procedures for 

any buildings or facility which, if disclosed, would jeopardize security of the building or facility or persons 

therein; [and] security measures and surveillance techniques which, if disclosed, would create a risk to the 

safety of persons, property, electronic data or software.”  
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Hopewell Borough  WQAA 2023 

Boswell Engineering  4 

Figure 2‐1: Service Area Map

The distribution system infrastructure within the HBWD service area above is as shown in Table 

2‐1. 
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Appendix B  

 

Description of Real Property 

 

 

 

 

Known As 

 

Address 

 

Tax Map Sheet 

 

Block 

 

Lot 

Deed 

Book 

 

Page 

Reservoir North Star Avenue 

Hopewell Township NJ 

Sheet 3, Hopewell 

Township, NJ 

8 39 & 

40.01 

Vol. 2208 pp. 334-346 

Easements*       

Rights of Way* 

Agreements 

      

       

       

       

       

 

 

*After execution of this Agreement and prior to Closing, the Borough shall supplement the information 

required for the easements and rights-of-way agreements as the information is obtained, and the parties 

shall amend this Agreement as necessary to incorporate said supplemental information.
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Appendix C 

 

Existing Collateral Agreements 

 

See attached agreement 
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Appendix D 

 

Form of Municipal Consent 

 

 

MUNICIPAL CONSENT ORDINANCE 

 

ORDINANCE # _______ 

 

AN ORDINANCE OF THE BOROUGH OF HOPEWELL, MERCER COUNTY, GRANTING 

MUNICIPAL CONSENT TO NEW JERSEY-AMERICAN WATER COMPANY, INC. TO 

PROVIDE WATER SERVICE AND THE CONSTRUCTION, EXPANSION AND 

MAINTENANCE OF WATER FACILITIES IN THE PUBLIC RIGHT OF WAY IN BOROUGH 

OF HOPEWELL IN ORDER TO FURNISH WATER SERVICE WITHIN THE BOUNDARIES OF 

THE BOROUGH. 

WHEREAS, New Jersey-American Water Company, Inc. (“New Jersey-American Water”) is in the 

process of acquiring the water system (the “System”) currently owned and operated by the Borough of 

Hopewell (the “Borough”), subject to regulatory approvals; and 

WHEREAS, the Borough is desirous of having New Jersey-American Water acquire the System; and 

WHEREAS, New Jersey-American Water is a regulated public utility corporation of the State of New 

Jersey presently seeking the municipal consent of the Borough to permit New Jersey-American Water to 

provide water service to the Borough; and 

WHEREAS, New Jersey-American Water has requested the consent of the Borough to provide water 

service to the Borough pursuant to N.J.S.A. 48:2-14; and 

WHEREAS, New Jersey-American Water has requested the consent of the Borough for use of its streets, 

with such consent limited to the fifty (50) year duration set forth in N.J.S.A 48:3-15, including the consent 

of the Borough pursuant to N.J.S.A. 48:19-17 and N.J.S.A. 48:19-20, to lay its pipes beneath and restore 

such public roads, streets and places as it may deem necessary for its corporate purposes, free from all 

charges to be made for said privilege (except fees for road opening permits shall be paid), provided that 

said pipes shall be laid at least three feet (3') below the surface and shall not in any way unnecessarily 

obstruct or interfere with the public travel or cause or permit other than temporary damage to public or 

private property; and 

WHEREAS, it is deemed by the Mayor and Borough Council that granting said consent is in the best 

interest of the Borough and its citizens; and 

WHEREAS, notice of this Ordinance was published in accordance with the requirements of N.J.S.A. 48:3-

13 and N.J.S.A. 48:3-14. 

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Council of the Borough of Hopewell, 

Mercer County, a municipal corporation of New Jersey, as follows: 

Section 1. 

A. The Borough hereby grants to New Jersey American Water, its successors and assigns, in perpetuity 

the exclusive municipal consent to provide water services to the Borough pursuant to N.J.S.A. 48:2-

14. 
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B. The Borough hereby grants to New Jersey-American Water, its successors and assigns, the 

municipal consent to use the streets pursuant to N.J.S.A. 48:3-11 and 48:3-15, with such consent 

limited to fifty (50) years as set forth in N.J.S.A. 48:3-15, as well as the consent pursuant to N.J.S.A. 

48:19-17 and 48:19-20, as amended, without charge therefore, (except fees for road permits shall 

be paid) as the same may be required in order to permit New Jersey-American Water to add to, 

extend, operate and maintain the necessary water facilities on public streets, roads and property 

described herein in order to provide said water service.   

C. That a certified copy of this Ordinance, upon final passage, shall be sent to New Jersey-American 

Water, who will provide to the New Jersey Department of Environmental Protection and the Board 

of Public Utilities of the State of New Jersey as necessary. 

D. That the consent granted herein shall be subject to New Jersey-American Water complying with all 

applicable laws of the Borough and/or the State of New Jersey including, but not limited to, any 

and all statutes and administrative agency rules and/or regulations. 

E. The Borough Administrator, Mayor, and the Clerk of the Borough, or their respective designee, are 

authorized to execute the documents and agreements necessary to effectuate the municipal consent 

and to protect the rights of the public involved. 

Section 2 

Each section, subsection, sentence, clause, phrase of this Ordinance is declared to be an independent 

section, subsection, sentence, clause and phrase, and the finding or holding of any such portion of this 

Ordinance to be unconstitutional, void, or ineffective for any cause, or reason, shall not affect any other 

portion of this Ordinance. 

Section 3. 

 Repealer. 

All ordinances or parts of ordinances inconsistent with the provisions of this ordinance are hereby 

repealed to the extent of such inconsistencies. 

Section 4. 

 This ordinance shall take effect upon final passage and publication as required by law. 
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Appendix E  

 

Permitted Encumbrances 

 

Well No. 4, situated on a portion of Lot 1, in Block 13, at the easterly corner of the Model 

Avenue/Louellen Street intersection, is enclosed by a well house which was redesigned and reconstructed 

in 1995 with funding from a private donor. The reconstructed well house, which includes structural and 

architectural enhancements that reflect the historic character of the Borough of Hopewell, is a prominent 

cultural asset to community. The exterior maintenance of the well house is currently supported by a private 

foundation working in coordination with the Borough. Any exterior improvements, alterations or additions 

to the existing well building, or the installation of fencing, will require review and approval from the private 

foundation, the Hopewell Borough Historic Preservation Commission, the Hopewell Borough Zoning 

Officer, and the Hopewell Borough Planning Board.  Buyer and the Borough shall execute a maintenance 

agreement to ensure the continued maintenance of the exterior well house as required herein.  

 

Well No. 6, situated on a portion of Lot 83, in Block 25, is enclosed by a well house that was 

constructed in 1995 with funding from a private donor. The well house at Well No. 6 includes structural 

and architectural enhancements that reflect the historic character of the Borough of Hopewell, and 

maintenance of the well house is supported by the same private foundation. Any exterior improvements, 

alterations, or additions to the existing Well No. 6 well building, or the installation of fencing, will require 

approval from the supporting foundation, the Hopewell Borough Historic Preservation Commission, the 

Hopewell Borough Zoning Officer, and the Hopewell Borough Planning Board. Buyer and the Borough 

shall execute a maintenance agreement to ensure the continued maintenance of the exterior well house as 

required herein. 

 

Lot 83, in Block 25, also commonly known as Hopewell Park, was acquired with funding from the 

New Jersey Green Acres Program, and is listed on the Recreation and Open Space Inventory (ROSI) 

maintained by the DEP Office of Transactions and Public Land Administration, and as shown on the 

attached Green Acres materials. As such, this property is subject to the regulations of the Green Acres 

Program rules regarding the disposal or diversion of parkland (N.J.A.C. 7:36). Any subdivision or alteration 

of parkland associated with Well No. 6 may be subject to NJDEP review and approval under the Green 

Acres Program rules.   

 

Both Wells No. 4 and 6 and their associated well houses are located within “Special Flood Hazard 

Areas Subject to Inundation by the 1% Annual Chance Flood”, as mapped by the Federal Emergency 

Management Agency (FEMA) in their Flood Insurance Rate Map (FIRM) last revised on July 20, 2016, in 

areas subject to New Jersey Flood Hazard Area Control Act Rules (N.J.A.C. 7:13). Well No. 6 is located 

adjacent to stream corridor and areas mapped as wetlands on the NJ GeoWeb Geographic Information 

System maintained by the DEP. 

 

See  attached Green Acres documents.
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Appendix F  

 

Customer Service Standards 

 

1. The Buyer shall maintain the System laterals from mains to curb line of property and 

shall undertake all necessary capital improvements, maintenance, repairs, and replacement to 

the System as shall be required from time to time. Such undertaking shall be made in 

accordance with prudent industry standards.   

2. The Buyer shall maintain buildings and property in a neat and orderly appearance 

consistent with community standards and shall undertake reasonable measures to protect the 

health, safety, and welfare of the public with respect to the System.   

3. The Buyer shall operate the System in a manner to minimize odors, dust, spills, and other 

nuisances. The Buyer shall provide appropriate customer service staffing and response times 

for any complaints about nuisances or service problems.   

4. The Buyer shall provide a qualified staff and experienced employees and third party 

contractors who have direct experience in operating similar systems. The Buyer shall 

maintain the necessary number of employees, staff, and third party contractors to operate, 

maintain, and manage the System.   

5. The Buyer shall implement a plan of action protocol for emergency events which shall 

include notices to the Borough and other regulating entities having jurisdiction and for 

measures which facilitate coordinated emergency response actions, as needed. The Buyer 

shall maintain a toll-free 24-hour telephone number where users of the System can report 

emergencies.   

6. The Buyer shall abide by New Jersey regulations in providing safe and reliable service.   

7. The Buyer shall comply with the following customer service commitments as further 

outlined in Buyer’s proposal Section 7:   

a. Comply with the Buyer’s standard terms and conditions and customer service 

standards for providing regulated utility service, as outlined in its ‘Tariff for Water 

and Wastewater Service’ which is located on its website –

http://www.newjerseyamwater.com- under the Customer Service and Billing tab.   

b. Delivering excellent, cost-effective customer services including:   

i.First-Contact Resolution – Timely response to customer inquiries improves 

satisfaction and reduces customer effort.   

ii.Timely and Accurate Billing -Quality assurance measures to help ensure 

delivery of accurate billing and avoidance of customer confusion.   

iii.Outstanding Collection Performance – Working with customers to manage 

their account balances and implementing processes to assist customers in 

identifying payment solutions including payment assistance programs, 

budget billing, and installment plans as well as establishing low-income 

discount tariffs.   

iv.Language Translation Options (Spanish and 200+ additional) –language 

translation as well as ADA-compliant services to better accommodate 

diverse customer base.   

v.Technology Advancements – A virtual assistant for handling frequently 

asked questions, a customer call scheduling tool, and upgraded customer 

website.   

vi.Leveraging Customer Feedback –Customer feedback and internal reviews 

to help identify and focus on the right opportunities to improve customer 

experience.   

c. Providing a self-service customer portal, allowing customers to manage their 

account 24/7/365. Customers can utilize the portal to:   

i.View and pay their bill.   
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ii.Turn service on or off or make additional service requests.   

iii.Manage their communication and billing preferences, including signing up 

for paperless billing and auto-pay, as well as customer notifications for 

non-emergency work.   

iv.Apply for customer payment assistance programs (i.e., Budget billing, 

assistance grants, etc.).   

v.View water use history and request leak adjustments.   

vi.Report an emergency.   

d. Customer care agents that offer around-the-clock service that includes:   

i.Emergency assistance (24/7)   

ii.Customer service support (Monday thru Friday, 7am-7pm local time), 

including:   

1. Field service requests   

2. Water billing and collection inquiries   

3. Payment processing and reporting   

4. Additional non-emergency customer service requests   

e. Responding to emergencies. In the event of a complaint, concern, or emergency, 

residents can call the company’s toll-free number or login to our customer portal to 

report the situation. Customer Service representatives are available 24 hours a day, 7 

days a week for emergencies. The representatives route information directly to the 

crew in the field who then investigate, secure the area, and call in the necessary 

resources to address the concern.   

f. Convenient payment options, including by mail, in-person, by phone or online. 

For those customers who prefer to make their payments in-person, American Water 

partners with established payment centers to offer this option, including retail grocery 

stored and other established sites, such as Walmart. To give customers the flexibility 

to pay how they prefer, payments are also accepted electronically with a credit card 

or through direct debit, so there are no checks to write, and no stamps required.   
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Appendix G  

 

Excerpts from NJAW Tariff 
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NEW JERSEY-AMERICAN WATER COMPANY, INC. 
B.P.U. No. 8 – Water 

Fourth Revised Sheet: No. 34.1 
Superseding Third Revised Sheet: No. 34.1 

 

Issued: September 5, 2024 
 
By: Mark K. McDonough, President 
 1 Water Street, Camden, NJ 08102 
Filed pursuant to Order of the Board of Public Utilities entered in 
Docket No. WR24010056 dated September 4, 2024.  

Effective: September 15, 2024  
 

 

RATE SCHEDULE A-1 
GENERAL METERED SERVICE 

 
APPLICABILITY 
Applicable for general metered residential, commercial, industrial, and municipal service throughout Service Area 1, Service 
Area 1A, Service Area 1B, Service Area 1C, Service Area 1D, Service Area 1E, Service Area 2, and Service Area 3, except 
as specifically provided elsewhere in this tariff.  The charge for general metered service shall consist of the total of the Fixed 
Service Charge, the Water Charge, the Purchased Water Adjustment Clause (PWAC) Charge as shown on Rate Schedule 
O-1, the Lead Service Line Replacement Charge (LSLRC) as shown on Rate Schedule O-2, the Special Program Charge 
(SPC) as shown on Rate Schedule O-3, and the Distribution System Improvement Charge (DSIC) as shown on Rate 
Schedule K. 
 
CHARACTER OF SERVICE 
Continuous, except as limited by the "Standard Terms and Conditions." 
 
FIXED SERVICE CHARGE 
All general metered water service customers shall pay a fixed service charge based on the size of each meter installed by 
the Company.  Customers with multiple meters shall be charged for each meter at the indicated rate.  Whenever service is 
established or is discontinued, all applicable fixed charges shall be prorated to the date of establishment or discontinuance 
of service. 
 

 Non-Exempt Exempt 
Size of Meter Per Month Per Month 

5/8"  $22.65   $19.56  
3/4"  34.00   29.36  
1"  56.61   48.89  
1 1/2"  113.30   97.85  
2"  181.38   156.64  
3"  339.96   293.60  
4"  566.28   489.05  
6"  1,132.41   977.97  
8"  1,811.83   1,564.73  
10"  2,264.81   1,955.94  
12"  2,830.77   2,444.71  
16”  4,529.62   3,911.88  

 
WATER CHARGE 
In addition to the Fixed Service Charge set forth above, a charge will be made for all water used as registered by the meter. 

 Gallons 
Per Month 

Rate* 
Per 100 Gallons 

Rate* 
Per 1,000 Gallons 

Non-Exempt All $0.88724 $8.8724 
Exempt All $0.76624 $7.6624 

 
TERMS OF PAYMENT 
Valid bills for general metered water service furnished under this schedule will be rendered monthly in arrears and are due 
twenty (20) days from the date of the postmark on the envelope in which the bill was transmitted or electronic transmission 
date for customers on electronic billing.  All bills shall list a due date.  Thereafter, the Company may not discontinue water 
service unless written notice is provided giving the customer at least ten (10) days’ notice prior to the proposed 
discontinuance.  The 10 days shall begin on the postmark date of the notice. N.J.A.C. 14:3-3A.3. 
 
SPECIAL PROVISION 
*Non-Exempt consumption charges reflect a water tax of $.01 per 1,000 gallons of water consumed pursuant to N.J.S.A. 
58:12A-21(a). Exempt consumption charges reflect a water tax of $.01 multiplied by 0.863621 per 1,000 gallons.  This water 
tax is not applicable for sales for resale service.  Exempt rates are charged for service rendered to those customers entitled 
to statutory relief pursuant to N.J.S.A. 54:30A-50, et seq. 
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NEW JERSEY-AMERICAN WATER COMPANY, INC. 
B.P.U. No. 8 – Water 

Original Sheet: No. 38.10 

 

Issued: June 12, 2023 
 
By: Mark K. McDonough, President 
 1 Water Street, Camden, NJ 08102 
Filed pursuant to Orders of the Board of Public Utilities entered in 
Docket Nos. WE21091147, WE21091148 & WE21091146 dated August 17, 2022.  

Effective: June 1, 2023  
 

 

RATE SCHEDULE L-13 
PRIVATE FIRE PROTECTION SERVICE 

 
APPLICABILITY 
Applicable for service furnished exclusively to private fire protection facilities served by the Company, throughout Service Area 
1G, the Egg Harbor City Utility, except as specifically provided elsewhere in this tariff. 
 
CHARACTER OF SERVICE 
Continuous, except as limited by the "Standard Terms and Conditions." 
 
RATES 

1- Service Charge   

Size of Connection Per Month 
For each connection of 2" or less  $62.50  
For each 3" connection  62.50  
For each 4" connection  62.50  
For each 6" connection  133.33  
For each 8" connection  250.00  
For each 12" connection  583.33  

 
2-  Hydrant Charge 

       Per Month      
  For each Hydrant         $10.42    
 
TERMS OF PAYMENT 
Valid bills for private fire protection service furnished under this schedule are to be rendered monthly in arrears (or quarterly 
at the option of the Company) and are due fifteen (15) days from the date of the postmark on the envelope in which the bill 
was transmitted.  All bills shall list a due date.  Thereafter, the Company may not discontinue water service unless written 
notice is provided giving the customer at least thirty (30) days’ notice prior to the proposed discontinuance. The Company 
will adhere to all applicable notification requirements found in N.J.A.C. 14:3-3A.4(j) before discontinuing service. 
 
TERM 
Continuous until water service to the customer is permanently discontinued.  Whenever service is established or is 
discontinued, all applicable fixed charges shall be prorated to the date of establishment or discontinuance of service. 
 
CONDITIONS 
Subject to the "Standard Terms and Conditions" except as otherwise set forth in this Schedule. 
 
SPECIAL PROVISIONS 
No additional charge shall be made for water used in extinguishing fires or for underwriters’ tests where service is furnished 
under this schedule. 
 
Private fire service lines shall be equipped with special meters and are to be used exclusively for fire protection purposes. 
No water shall be used through these connections except for purposes of underwriters’ tests or extinguishment of fire. Any 
water usage for other purposes will be computed under the General Metered Service Rate Schedule A-17.   
 
Residential customers served by a water service line of two (2) inches or less in diameter will not be imposed a standby fee 
for fire protection system. 
 
Rooming and boarding houses as defined in the “Rooming and Boarding House Act of 1974” and those residential health 
care facilities as defined in the “Health Care Facilities Planning Act,” upon furnishing to the Company proof in the form of a 
license or certificate from the appropriate state agency that the particular facility or house is entitled to exemption, will be 
exempt from the charges of Rate Schedule L-13..

51



NEW JERSEY-AMERICAN WATER COMPANY, INC. 
B.P.U. No. 8 – Water 

Original Sheet: No. 39.11 

 

Issued: June 12, 2023 
 
By: Mark K. McDonough, President 
 1 Water Street, Camden, NJ 08102 
Filed pursuant to Orders of the Board of Public Utilities entered in 
Docket Nos. WE21091147, WE21091148 & WE21091146 dated August 17, 2022.  

Effective: June 1, 2023  
 

 

RATE SCHEDULE M-12 
PUBLIC FIRE PROTECTION SERVICE 

        
 
APPLICABILITY 
Applicable to the municipality for all fire hydrants on public streets within Service Area 1G, the Egg Harbor City Utility. 
 
CHARACTER OF SERVICE 
Continuous, except as limited by “Standard Terms and Conditions”. 
 
RATES 
 Hydrant Charge 
    Per Month    
 For each Hydrant    $10.42 
 
TERM 
Continuous until water service to the municipality is permanently discontinued.  Whenever service is established or is 
discontinued, all applicable fixed service charges shall be prorated to the date of establishment or discontinuance of service.   
 
TERMS OF PAYMENT 
Valid bills for service furnished under this schedule will be rendered monthly in arrears (or quarterly at the option of the 
Company) and are due fifteen (15) days from the date of the postmark on the envelope in which the bill was transmitted.  All 
bills shall list a due date.  Thereafter, the Company may not discontinue water service unless written notice is provided giving 
the customer at least ten (10) days’ notice prior to the proposed discontinuance.  The 10 days shall begin on the postmark 
date of the notice. N.J.A.C. 14:3-3A.3. 
 
CONDITIONS 
Subject to “Standard Terms and Conditions”. 
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Appendix H  

 

Excluded Assets 

 

Well No. 1 (Block 2, Lot 10 on Hopewell Borough Tax Map) 

Well No. 2 (Block 2, Lot 10 on Hopewell Borough Tax Map) 

Well No. 3 (Block 2, Lot 9 on Hopewell Borough Tax Map) 

Well No. 5 (Block 2, Lot 10 on Hopewell Borough Tax Map) 

 

 

As noted in Appendix N, proceeds of Owner’s special needs claims in the MDL for expenses it may have 

incurred related to PFAS remediation related to the System.
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Appendix I 

 

Disclosure Schedule 
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Appendix J   

 

Work in Progress 

 

None  
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Appendix K 

 

Owner-Retained Properties and Easements 

 

Well No. 1 (Block 2, Lot 10 on Hopewell Borough Tax Map) 

Well No. 2 (Block 2, Lot 10 on Hopewell Borough Tax Map) 

Well No. 3 (Block 2, Lot 9 on Hopewell Borough Tax Map) 

Well No. 5 (Block 2, Lot 10 on Hopewell Borough Tax Map) 

 

Block  13, Lot 1 on Hopewell Borough Tax Map 

 

Block 25, Lot 83 on Hopewell Borough Tax Map
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Appendix L 

Permits 

 

 

See Attached Permits 
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Appendix M 

 

Environmental 

 

 

See attached documents 
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Appendix N 

 

Pending Litigation 

 

In 2024, the Borough joined the aqueous film forming foam (“AFFF”) multi-district Litigation no. 

2873 (“MDL”) which are overseen by the United States District Court for the District of South Carolina. 

The current Settlement Agreements are class action settlements designed to resolve claims for PFAS 

contamination in Public Water Systems’ Drinking Water, as those terms are defined in the respective 

Settlement Agreements, which are with the following groups of Settling Defendants: (1) the 3M company; 

(2) E.I. Du Pont de Nemours and company (n/k/a Eidp, Inc.), Dupont de Nemours inc., the Chemours 

company, the Chemours company fc, llc, and Corteva, inc.; (3) Tyco Fire Products LP and Chemguard, 

Inc.; (4) BASF Corporation; and (5) other manufacturer(s) of firefighting foam products (known as 

“AFFF”) and/or other products containing perfluoroalkyl substances (“PFAS”) (including 

perfluorooctanoic acid (“PFOA” or “C8”), perfluorooctane sulfonate (“PFOS”), and any other related 

compounds) which may become settling defendants under the MDL. The Settlement Agreements and status 

of same are available via https://www.pfaswatersettlement.com. Attached to this Appendix N is a copy of 

the agreement between the Borough and the law firms of Baron & Budd, P.C. and Cossich, Sumich, Parsiola 

& Taylor, LLC, the special counsel hired to represent the Borough in the MDL (“MDL Legal Services 

Agreement”).   

 

As of the date of this Agreement, the Borough has not received any settlement funds as a result of 

the MDL.  The parties agree that, if the Borough receives settlement funds as a result of the MDL, then: 

1. Baron & Budd, P.C. and Cossich, Sumich, Parsiola & Taylor, LLC shall be entitled to its 

contingent fee and costs and expenses as set forth in the MDL Legal Services Agreement; 

and 

2. The Borough shall be entitled to the proceeds of its special needs claims for expenses it 

may have incurred related to PFAS remediation related to the System; and 

3. Any additional remaining settlement proceeds shall be retained by the Borough. The 

Borough and Buyer shall meet and confer to discuss whether a portion of those proceeds 

should be used for System improvements or the full amount should be utilized for other 

municipal needs.  

 

Prior to closing, the Borough shall arrange with the Buyer and Baron & Budd, P.C. and Cossich, 

Sumich, Parsiola & Taylor, LLC for such amendment to be made to the MDL Legal Services Agreement 

to ensure Buyer assumes the Buyer’s rights and obligations under the MDL Legal Services Agreement at 

Closing. 

 

See attached documents. 
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